




A sample letter template to  YOUR PERMITTEES :

Dear Tobacco Retailer:

This letter serves to inform you of policies adopted by the CITY/TOWN Board of Health on DATE.  Please read the pertinent information detailed below as the changes will have a direct impact on your business.  This regulation will go into effect on DATE.

The newly adopted regulation includes, but is not limited to the following policies:
CITE NEW POLICIES INCLUDING THOSE FROM STATE LAW HERE:
















FREQUENTLY ASKED QUESTIONS FOR
THE “SALE OF FLAVORED TOBACCO 
PRODUCTS PROHIBITED”


What products are considered “flavored” under this policy?

Any tobacco product or e-cigarette solution that has a “characterizing flavor” that is not plain tobacco is considered “flavored” and cannot be sold unless the retailer falls within the Smoking Bar exemptions. [Municipalities that prohibit smoking bars should remove this.]

What is a “characterizing flavor”?

A “characterizing flavor” is a flavor that smells and/or tastes like a flavor that the average person understands to be a flavor that is not plain tobacco.  Tobacco products labeled with a flavor (example: fruit, candy, liquor) are considered “flavored” under this policy and cannot be sold.  

Some companies have changed their product labels and, for example, sell grape cigars in purple wrappers without the word “grape”.  These products are still considered flavored.

Am I required to prove that a product is not flavored, and how do I do that?

Convenience/liquor type stores and retail tobacco stores must have documentation that certifies that the products sold by the retailer do not meet the definition of a flavored tobacco product or tobacco flavor enhancer (105 CMR 665.010).  This documentation originates with the manufacturer, but can be obtained from the wholesaler.  Smoking bars are exempt from this requirement.

How do I know if my store fits the exemption for flavored tobacco products?

Only “Smoking Bars” are allowed to sell flavored tobacco and nicotine products in MA. A “smoking bar,” commonly known as a cigar bar or a hookah bar, must be (1) adult only at all times and (2) possesses a valid smoking bar permit from the Massachusetts Department of Revenue.  The sale of flavored products in a smoking bar is for on-site consumption only.

If you do not know if you qualify for this exemption, please contact the Board of Health.







FREQUENTLY ASKED QUESTIONS FOR
THE “NICOTINE CONTEN IN ELECTRONIC DELIVERY SYSTEMS” 

Can I sell all strengths of nicotine concentration?

This depends on the type of store.  Convenience/liquor type stores are only allowed to sell Electronic Nicotine Delivery Systems (ENDS) with a nicotine concentration of 35 mg/ml or less.  Retail Tobacco Stores and Smoking Bars are allowed to sell higher concentrations of nicotine.

Convenience /liquor type stores must obtain documentation that indicates the nicotine content of each of the products sold are 35 mg/ml or less.  This documentation originates with the manufacturer, but can be obtained from the wholesaler or distributor.  Retail tobacco stores and smoking bars are not required to obtain this documentation.

A “retail tobacco store,” commonly known as a tobacconist, a smoke shop or a vape shop, must be (1) adult only and (2) the sale of tobacco products and paraphernalia, or e-cigarettes, similar products and solutions, is the main purpose of the business and the sale of all other products is “merely incidental.”

I was told that some of my in-store stock violates the policy but my distributor says that is not true and continues to furnish me with those products.  What should I do?

You are responsible to abide by the policy and not sell prohibited flavored products.  Not all products from your wholesaler meet the flavor ban and/or the  nicotine strength requirements.  You need to make it clear to your distributor that as a tobacco sales permit holder you must abide by the regulation as you will be held responsible.  If you have a question about a particular product, contact your board of health at XXX.



								Revised 10/15/25
